
540 ~SESSION LAWS, 1941.[C.13

CHAPTER 193.
[S. H. B. 369.]

SEWAGE AND REFUSE DISPOSAL OF CITIES AND TOWNS.

AN ACT relating to sewers and drains, and refuse, and authoriz-
Ing cities and towns to construct, condemn and purchase,
purchase, acquire, add to, maintain, conduct and operate
systems of sewerage and systems and plants for refuse col-
lection and disposal; providing for modes of payment
therefor; providing for making and collection of special
charges; authorizing the operation of system of sewerage
as part of waterworks utilities; and repealing chapter 39 of
the Session Laws of 1931.

Be it enacted by the Legislature of the State of
Washington:

Construction SECTION 1. Any incorporated city or town within
of disposal
systems. the state be, and hereby is, authorized to construct,

condemn and purchase, acquire, add to, maintain,
conduct and operate systems of sewerage and sys-
tems and plants for refuse collection and disposal to-
gether with additions, extensions and betterments
thereto, within and without its limits, with full juris-
diction and authority to manage, regulate and con-
trol the same, and to fix, alter, regulate and control
the rates and charges for the use thereof. A system

Construction, Of sewerage shall be construed to mean and include
a system of sewers, outfalls, works, plants and facili-
ties for sewage treatment and disposal, or any or all
of such facilities.

Procedure. SEC. 2. Whenever the City Council, or other
legislative body of any such city or town, shall deem
it advisable that such city or town shall purchase,
acquire or construct any public utility mentioned in
section 1 hereof, or make any additions and better-
ments thereto, or extensions thereof, such City Coun-
cil, or other legislative body of any such city or town,

Ordinance, shall provide therefor by ordinance, which shall
specify and adopt the system or plan proposed, and
declare the estimated cost thereof as near as may
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be, and the same shall be submitted for ratification orsumte
rejection to the qualified voters of such city or town
at a general or special election, except in the fol-
lowing cases where no submission shall be neces- Exemiptioni

fromsary: electionl.

(1) When the adoption of a system of sewerage Order of
Board ofor system for collection and disposal of refuse, and Health.

the construction and operation of same, has been re-
quired and ordered by the State Board of Health.

(2) When no general indebtedness is to be in- When no

curred by such city or town in the acquiring, con- genesn

struction, maintenance or operation of such publi ncurred.

utility, or when the work proposed is an addition or
extension thereto or betterment thereof for which
no general indebtedness is to be incurred by such
city or town.

If a general indebtedness is to be incurred, the Amount of
Indebtedness

amount of such indebtedness and the terms thereof included In

shall be included in the proposition submitted to the proposition.

qualified voters as aforesaid and such proposition
shall be adopted and assented to by a three-fifths Vote

majority of the qualified voters of such city or town necessary.

voting at said election. Ten days' notice of such Notice of

election shall be given in the newspaper doing the election.

city or town printing, by publication in each issue of
said paper during said time: Provided, however, Proviso.

That where the proposition to be submitted includes
a proposed levy of taxes in excess of the levy to
which the same is or may be limited by statute or the
Constitution of the State of Washington without a
vote of the people, then the procedure to be followed
in the holding of such election shall be as prescribed
by such statutory or constitutional provision regu-
lating the holding of special elections authorizing
levies in excess of such limitation.

SEC. 3. Whenever the qualified voters of any
such city or town shall have heretofore adopted or
shall hereafter adopt a proposition for any public
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bondssmay utility as aforesaid and shall have authorized a gen-

=In eral indebtedness, or the State Board of Health has
ordered the adopting of and construction and op-.
eration of such system of sewerage or system for
collection and disposal of refuse, general city or
town bonds may be issued as hereinafter provided.
Said bonds shall be registered or coupon bonds; shall
be issued in denominations of not less than one hun-

teiona- dred dollars ($100) or more than one thousand dol-
lars ($1,000); shall be numbered from one upwards
consecutively; shall bear the date of their issue; shall
be serial in form finally maturing not more than
thirty years from date; shall bear interest not ex-

Iterest ceeding six per cent (6%) per annum, payable an-
limit. nually or semi-annually, with interest coupons at-

tached, and the principal and interest shall be made
payable at such place as may be designated. The

Bond form, bonds and each coupon shall be signed by the Mayor
and attested by the Clerk, and the seal of such city
or town shall be affixed to each bond, but not the
coupons. Signatures on the coupons may be printed
or lithographic facsimile of the signatures of said
officials. Said bonds shall be printed, engraved or
lithographed, on good bond paper. The proceedings
relative to the sale of said bonds shall be as pre-
scribed by sections 5583-3 and 5583-4, Remington's
Revised Statutes, as now, or as hereafter amended.

Levy to
retire bonds. There shall be levied each year upon all taxable

property within such city or town a tax sufficient to
pay the interest on said bonds and the principal
thereof as the same shall mature, which taxes shall
become due and collectible as other taxes. In addi-
tion thereto the City-Council, or other legislative
body of such city or town, may set aside into a spe-

May create cial fund any sums or amounts which may accrue
special fund
reeues. from the collection of service rates and charges for

the private and public use of said sewerage system
or systems for the collection and disposal of refuse,
in excess of the cost of operation and maintenance
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thereof as constructed or added to, and the same shall
be applied solely to the payment of such interest and
bonds, and where the said rates and charges shall be
sufficient therefor no general tax need be levied.

SEC. 4. Whenever the City Council, or other
legislative body of any such city or town, shall have
heretofore adopted or shall hereafter adopt a propo-
sition for any public utility as heretofore provided
and either no general indebtedness shall have been
authorized or the City Council, or other legislative
body, shall not desire to incur a general indebtedness,
and whenever the City Council, or other legislative
body of any such city or town, shall be authorized to
exercise any of the powers conferred by section 1
hereof without submitting any proposition as pro-
vided in subdivisions first and second of section 2
hereof the City Council, or other legislative body, City may

shall have power to create a special fund or funds for special fund

the sole purpose of defraying the cost of such public revenues.

utility or additions, betterments or extensions Procedure.

thereto, into which special fund or funds the City
Council or other legislative body of such city or
town, may obligate and bind the city or town to set
aside and pay a fixed proportion of the gross reve-
nues of such public utility, or any fixed amount out
of and not exceeding a fixed proportion of such rev-
enues, or a fixed amount without regard to any fixed
proportion, and to issue and sell bonds or warrants
bearing interest not exceeding six per cent (6%) Interest rate.

per annum. Said bonds shall be registered or cou- Bonds

pon bonds; shall be issued in denominations of not rogIstoted.

less than one hundred dollars ($100) or more than
one thousand dollars ($1,000); shall be numbered
from one upwards consecutively; shall bear the date
of their issue; shall be serial in form finally matur-
ing not more than thirty years from date; shall bear
interest not exceeding six per cent (6%7) per annum,
payable annually or semi-annually, with interest cou-
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Bond form. pons attached, and the principal and interest shall
be made payable at such place as may be designated.
The bonds and each coupon shall be signed by the
Mayor and attested by the Clerk, and the seal of
such city or town shall be affixed to each bond, but
not the coupons. Signatures on the coupons may be
printed or lithographic facsimile of the signatures
of said officials. Said bonds shall be printed, en-
graved or lithographed, on good bond paper. Such
bonds or warrants and the interest thereon shall be
payable only out of such special fund or funds. In
creating any such special fund or funds the City
Council, or other legislative body of such city or
town, shall have due regard to the cost of operation
and maintenance of the plant or system as con-
structed or added to, and to any proportion or part
of the revenue previously pledged as a fund for the
payment of bonds, warrants or other indebtedness,
and shall not set aside into such special fund a greater
amount or proportion of the revenue and proceeds
than in their judgment will be available over and
above such cost of maintenance and operation and
the amount or proportion, if any, of the revenue so

Bond valid previously pledged. Any such bonds or warrants
aantfund, and interest thereon issued against any such fund as

herein provided shall be a valid claim of the holder
thereof only as against the said special fund and its
fixed proportion of amount of the revenue pledged
to such fund, and shall not constitute an indebted-
ness of such city or town within the meaning of the
constitutional provisions and limitations. Each such
bond or warrant shall state on its face that it is pay-
able from a special fund, naming the said fund and

Bonds may the ordinance creating it. Said bonds and warrants
be sold.

shall be sold in such manner as the corporate author-
ities shall deem for the best interest of the city or
town, and the corporate authorities may provide in
any contract for the construction and acquirement
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of the proposed improvement that payment therefor
shall be made only in such bonds and warrants at
par value thereof.

When any such special fund shall have been Must set
aside propor-

heretofore or shall be hereafter created and any such tIIon for fund.

obligation shall have been heretofore or shall be
hereafter issued against the same, a fixed propor-
tion, or a fixed amount out of and not exceeding such
fixed proportion, or a fixed, amount without regard
to any fixed proportion, of revenue shall be set aside
and paid into said special fund as provided in the
ordinance creating such fund, and in case any city
or town shall fail to thus set aside and pay said fixed
proportion or amount as aforesaid, the holder of any
bond or warrant against such special fund may bring
suit or action against the city or town and compel
such setting aside and payment.

SEC. 5. The City Council, or other legislative city to
body of such city or town, shall have the right and fxrts

authority to provide by ordinance for revenues by
fixing rates and charges for the furnishing of service
to those served by such system of sewerage or system
for refuse collection and disposal, which rates and
charges shall be uniform for the same class of ser-
vice. In the event that special indebtedness bonds
or warrants are issued against the revenues of such
system of sewerage or system for refuse collection
and disposal, the legislative body shall provide by
ordinance for revenues by fixing rates and charges
for the furnishing of such service, which shall be
sufficient to take care of costs of maintenance and
operation, bond and warrant principal and interest, Rates to

sinking fund requirements, and other charges inci- and retire-
ment.

dental thereto. All property owners within the area
served by such sewerage system shall be compelled
to connect their private drains and sewers with such
city or town system, under such penalty as the legis-
lative body of such city or town may by ordinance
direct.

-18
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Lier rate SEC. 6. Cities and towns owning' their own sewer
systems are hereby granted a lien for delinquent and
unpaid rates and charges, including interest thereon,
for sewer service against the premises to which the
same has been furnished, which lien shall be superior
to all other liens and encumbrances except general
taxes and local and special assessments. Such city
or town may by ordinance provide that such delin-
quent rates and charges shall bear interest at not ex-

Interest on ceeding eight per cent (8%) per annum. Such lien
rates. shall be effective for a total of not to exceed' six

months' delinquent charges without the necessity of
any writing or recording. In order to make such lien
effective for more than six months' charges the city
or town Treasurer, Clerk, or official charged with the
administration of the affairs of such utility shall
cause to be filed for i-ecord in the office of the county
Auditor of the county 'M which such city or town is
located, a notice in substantially the following form:

Lien notice, "SEWERAGE LIEN NoTICE

City or Tow n of ................................
-vs-

....... ......................................... Reputed Owner
Notice is hereby given that the City or Town of

.......................I ................... has and claim s a lien for
sewer charges against the following described prem-
ises, situated in ................................... County, Wash-
ington, to-wit:

(here insert legal description of premises)
Said lien is claimed for not exceeding six months

such charges and interest now delinquent, amount-
ing to $ ....................... ........ and is also claim ed for
future sewerage charges against said premises.

D a ted .................................

City or Town of .....................................
By ......................-.................................__

Said lien notice may be signed by the city or town
Treasurer or Clerk or other official in charge of the



administration of such utility. Such lien notic~e shall
be recorded as prescribed by law for the recording
of mechanics' liens.

SEC. 7. Such city or town may foreclose the lien Foreclosure
of lien.

herein granted in an action in the Superior Court in
the county in which the city or town is situated. All
or any of the tracts or premises subject to any such
lien may be proceeded against in the saine action, Procedure.

and all parties appearing of record as owning or
claiming to own, having or claiming to have, any in-
terest in or lien upon the tracts or premises im-
pleaded in such action shall be made defendants
thereto. All parties personally liable for'the pay- Prtes1

mnent of any charges involved in said action may be dfnat

made parties defendant. Any such action may be
commenced at any time after six months subsequent
to the furnishing of sewerage service for which pay-
ment has not been made, provided that any such ac-
tion seeking the foreclosure of the lien for future ser-
vices, notice of which is required to be r'ccorded in
the office of the County Auditor, shall be commenced
within two years from the date of the filing of such
notice of lien. Such action shall be tried before the
court without jury. In such action the court may
allow, in addition to interest on such charges at the
rate of not exceeding eight per cent (8%7) per annum costs,

interest
from date of delinquency, costs and disbursements and fees.

provided by statute, and such attorneys' fees as the
court may adjudge reasonable.

Where the owners and parties interested in any Defudlet.

particular tract or premises shall default, the court uret

may enter judgment of foreclosure and sale as to
such parties and tracts or premises and the action
may proceed as to the remaining defc'idants and
tracts or premises. The judgment shall specify sepa-
rately the amount of the sewerage charges, with in-
terest, penalty and costs chargeable to each tract or
premises. The judgment shall have the effect of a
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jugent. separate judgment as to each tract or premises de-
scribed in the judgment, and any appeal shall not in-
validate or delay the judgment except as to the prop-

Order of sale. erty concerning which the appeal is taken. In the
judgment the court shall order the tracts or premises
therein described sold at one general sale, and an
order of sale shall issue pursuant thereto for the en-
forcement of the judgment. Judgment may be en-
tered as to any one or more separate tracts or parcels
involved in the action, and the Court shall retain
jurisdiction of other properties.

Redemption. All sales shall be subject to the right of redemp-
tion within one year from date of sale. The service

Procedure of Of summons, and all other proceedings except as
foreclosure, herein otherwise prescribed, including appeal, order

of sale, sale, redemption, and issuance of order, shall
be governed by the statutes now or hereafter in force
relating to the foreclosure of mortgages on real prop-
erty. For the purpose of this act the terms "judg-

Terms ment debtor" or "successor in interest" in the statutes
defined. governing redemption shall be deemed and held to

include an owner or a vendee.
City may sell SEC. 8. Any city or town may at any time after
or lease
foreceosed deed is issued to it under and by virtue of any pro-

ceedings mentioned in this act, lease or sell or convey
any such property at public or private sale for such
price and on such terms as may be determined by
resolution of the City or Town Council or other legis-
lative body, any provisions of law, charter or ordi-
nance to the contrary notwithstanding.

After fore- SEC. 9. Any city or town after the entry of judg-closure may

lins ment of foreclosure against any premises may pay
delinquent general taxes or purchase certificates of
delinquency for general taxes on such premises, or
purchase such premises at county tax foreclosures or
from the county after foreclosure, for the purpose of
protecting such premises. Such city or town after
entry of judgment of foreclosure against any pren--
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pay local or special assessments which are delinquent ffortc
or are about to become delinquent and where such
premises have been foreclosed upon for local or spe- Procedure.

cial assessments and the time for redemption has not
expired may redeem such premises. No moneys
shall be expended for the purposes enumerated in
this section except upon enactment by the City or
Town Council or other legislative body of a resolu-
tion determining the desirability or necessity of mak-
ing such expenditure.

SEC. 10. As an additional and concurrent method Alternative

of enforcing the lien in this act granted, any city or
town operating its own municipal water system may
by ordinance provide for the enforcement of said lien
by cutting off the water service from the premises to cut off water.

which such sewer service has been furnished, after
the charges become delinquent and unpaid, until
such rates and charges are paid. The right to en-
force such lien by cutting off and refusing water ser-
vice as herein provided shall not be exercised after
two years from the date of the recording of sewerage Limitation.

lien notice, as in this act provided, except to enforce
payment of six months' charges for which no lien
notice is required to be recorded.

SEC. 11. Any city or town owning or operating Ci t y mayll

its own sewer system, whenever topographic condi- distint!

tions shall make it feasible and whenever such exist-
ing sewer system shall be adequate therefor in view
of the sewerage and drainage requirements of the
property in such city or town, served or to be served
by such system, may contract with any organized
and established sewer district, serving any area
wholly or partially without the limits of such city or
town, for the discharge into such city or town owned
sewer system of sewage from any part or parts of
such sewer district, upon such terms and conditions
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and for such periods of time as may be deemed rea-
sonable.

Sewage dis- SC 2 hnvr ciyo onsalb
posal deemed SE.1.(a) Whnvranyciyotwnsalb

wytem operating a waterworks utility pursuant to section
9488 of Remington's Revised Statutes of the State of
Washington, and in the judgment of the City or Town
Council or other corporate authorities the public
health is being endangered by the lack of a system
of sewerage or the inadequacy thereof, and the dan-
ger to the public health may be abated by the con-
struction, maintenance and operation of a sewerage
system or of additions, extensions or betterments
thereto, such City or Town Council or other cor-
porate authorities may by ordinance provide for the
construction of such system of sewerage or of addi-
tions, extensions or betterments thereto, and that
such system of sewerage, including additions, exten-
sions, and betterments thereto, shall be considered
as a part of and belonging to the waterworks utility
of such city or town, and that the cost of construction
thereof and the maintenance and operation thereof
may be chargeable to the waterworks utility of such

General In- city or town: Provided, That if a general indebted-
debtedness
submitted ness is to be incurred to pay a part or all of such con-

struction, maintenance or operation costs no such in-
debtedness shall be incurred without such indebted-
ness first being authorized by a vote of the people.

designated as (b) In any event any city or town may also by a
part in any
event, vote of the people authorize its system of sewerage

to be operated as a part of and as belonging to its
waterworks utility whether or not danger to the pub-
lic health be involved. The proposition authorizing
such operation may be submitted to the voters at a
special or general election in the manner as provided

Election, in section 2 of this act. If a mnajority of the voters
voting at such election shall vote in favor of such

Majority vote propoiin hntesm hl edee ohvnecessary,. oiin hntesm hl edee ohv
carried: Provided, however, If at such election there
shall also be submitted to the voters any proposition
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authorizing the incurring of a general indebtedness
for the construction of such system of sewerage or
of additions, extensions or betterments thereto and
such proposition fail to carry by the majority vote
required by section 2 of this act in order to incur such
indebtedness, then the proposition authorizing the
operation of the system of sewerage as a part of the
waterworks utility shall be deemed to have failed of
passage: Provided further, That the rejection by the Vote not to

defeat
voters of a proposition under this sub-section shall not proposition.

prevent the city or town in a proper case from pro-
ceeding under sub-section (a) of this section.

The operation of any waterworks utility of which .Joint utilitygoverned as
the system of sewerage shall be made a part, as in water utility

this section provided, shall thereafter be governed
by the state statutes relating to the establishment
and operation of waterworks utilities and the pro-
visions of this act shall not be applicable to such oper-
ation.

SEC. 13. This act shall not be construed or held Aditinaw.t

to repeal, amend or modify any existing law, but
shall be additional thereto and concurrent therewith
for the purposes and objects in this act specified.

SEC. 14. Chapter 39, Session Laws of 1931 (sec- Statutes
repealed.

tion 9198-1 to 9198-7, inclusive, of Remington's Re-
vised Statutes), is hereby repealed.

SEC. 15. If any section, sub-section, clause or sen-inadty
tence of this act shall be held to be unconstitutional
or invalid, such decision shall not affect the validity
of the remaining provisions of the act.

Passed the House March 6, 1941.
Passed the Senate March 11, 1941.
Approved by the Governor March 24, 1941.
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